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Chrétien & Trudeau Liberal Legacy



1969 White Paper Goals: 
Publicly Withdrawn - Secretly Implemented

 Eliminate Indian Status (Remove Legal Distinctions between ‘Indians’ & Canadians)
 Dissolve the Department of Indian Affairs within 5 years.
 Abolish the Indian Act & remove section 91.24 from the Constitution Act 1867

referring to “Indians and Lands Reserved for Indians”.
 Convert reserve land to private property that can be sold by the band or its 

members.
 Transfer responsibility for Indian Affairs from the federal government to the province 

and integrate these services into those provided to other Canadian citizens.
 Provide funding for economic development.
 Appoint a commissioner to address outstanding land claims and gradually 

terminate existing Treaties.



Pierre Trudeau & Jean Chretien Legacy

 1969 White Paper on Indian Policy.
 1973 Statement on Native Claims (Land Claims: Comprehensive & Specific).
 1982 Constitution Act (Section 35 Wording & Section 37, 1980’s Failed First 

Ministers’ Conferences).
 1995 “Inherent Right Policy” (Federal Pre-Conditions to Negotiating Self-

Government).
 1999 First Nations Land Management Act (Land Codes/Land Registry/Land 

Advisory Board).
 2004 First Nations Fiscal & Statistics Management Act (National Fiscal 

Institutions).



The 1995 Federal 
Self-Government 
“Inherent Right 
Policy” 



1993 Liberal Promise

Act on the premise that the Inherent 
Right to Self-Government is an 
existing Aboriginal & Treaty Right 
within the meaning of section 35.



1995 ‘Inherent Right’ Policy

 In 1995 the Chrétien government 
broke the promise to recognize the 
inherent right to self-government by 
adopting an ‘Aboriginal Self-
Government’ Policy, which 
recognizes the right in an abstract 
sense, but doesn’t recognize that 
any particular First Nation has the 
right on the ground.



Government of Canada's 
Approach to Implementation 
of the Inherent Right and the 
Negotiation of Aboriginal 
Self-Government (1995): 

The Federal so-called 
“Inherent Right” Policy



Federal 
Government’s 
Treaty Policy 
is the Inherent 
Right Policy



TREATIES & ‘INHERENT RIGHT’ POLICY

 “The Government of Canada is prepared, where the other parties agree, to 
constitutionally protect rights set out in negotiated self-government 
agreements as treaty rights within the meaning of section 35 of the 
Constitution Act, 1982. Implementation of the inherent right in this fashion 
would be a continuation of the historic relationship between Aboriginal 
peoples and the Crown. Self-government rights could be protected under 
section 35: [emphasis added]

 in new treaties;
 as part of comprehensive land claim agreements; or
 as additions to existing treaties.” [emphasis added]



TREATIES & ‘INHERENT RIGHT’ POLICY

 “It follows from this approach that matters in agreements of a 
technical or temporary nature would not be appropriate matters for 
constitutional protection as treaty rights. Arrangements that must be 
adaptable to changing circumstances, such as program and service 
delivery arrangements, and funding arrangements, would therefore 
not be appropriate subjects for constitutional protection as treaty 
rights.” [emphasis added]

 SOURCE: The Government of Canada's Approach to Implementation 
of the Inherent Right and the Negotiation of Aboriginal Self-
Government policy.



From 2019 AFN Deck on Inherent Right to Self-Government
Presented by:  Alberta Regional Chief Marlene Poitras and

Yukon Regional Chief Kluane Adamek 

• Canada’s 1995 policy on the Inherent Right to Self-
Government (IRSG)
– Rejects First Nations Sovereignty
– Subordinates Inherent Rights to the Charter
– Denies Inherent Jurisdiction
– Requires individual negotiations over National [1980 

Declaration of First Nations & 1981 Treaty & Aboriginal 
Rights Principles & international right of self-
determination]



From 2019 AFN Deck on Inherent Right to Self-Government
Presented by:  Alberta Regional Chief Marlene Poitras and

Yukon Regional Chief Kluane Adamek 

• Inherent Right to Self-Government (IRSG) policy mirrored in 
Canada’s “rights framework” proposal

– Requires “negotiation” of Inherent Rights
– Creates 3 Tiers [Lists] of subject matters (Negotiable, 

Delegated, Non-Negotiable)
– IRSG Policy Rejected by Chiefs-in-Assembly

Call for a First Nations-led process in Resolutions



IRSG POLICY IS THE BLANKET POLICY

The federal IRSG Policy is the basis for all discussions and negotiations 
with First Nations, Metis, Inuit, including these processes:
 Recognition of Rights & Self-Determination Tables.
 Modern Treaty (Comprehensive Land Claim) Tables.
 Self-Government (Sectoral or Comprehensive) Tables.
 Alternative Federal Legislation to the Indian Act Imposing National 

Standards on Inherent and Treaty rights (affecting First Nations lands, 
taxation, resources, languages, child welfare and governance 
regimes).



FEDERAL ‘INHERENT RIGHT’ POLICY

The federal ‘Inherent Right’ Policy states “The 
inherent right of self-government does not include 
a right of sovereignty in the international law 
sense…implementation of self-government should 
enhance the participation of Aboriginal peoples in 
the Canadian federation”. [emphasis added] 



THE TRUDEAU-WERNICK PLAN
(2015-PRESENT)

“Indigenous governments’ are the fourth level of government in 
this country.” – PM Justin Trudeau, June  2016



Liberal Party of Canada’s 
Key 2015 Promises

Engage in a new “Nation-to-Nation Process.
Develop in full partnership with First Nations a National 

Reconciliation Framework.
Enact all 94 TRC Calls to Action and adopt UNDRIP.
Lift 2% Cap on First Nations Funding.
Do a full review of federal law & policy in full partnership 

with First Nations.
Establish an Indigenous Missing Women’s & Girls Inquiry.



December 2015: 
2-Track “Indigenous” (First Nations, Metis, Inuit) 

Approach To Reconciliation Announced

 1) closing the socio-economic gap 
between Indigenous Peoples and 
non-Indigenous Canadians 
[Indigenous Services Canada], and 

 2) making foundational changes to 
laws, policies and operational 
practices based on the federal 
recognition of rights to advance 
self-determination and self-
government. [Crown-Indigenous 
Relations]



2-Track (ISC & 
CIRNAC) Approach to 
Transition First Nations 
into Federally Defined 
Self-Government 
(Indigenous Municipal 
Governments)









2016 INAC-AFN FISCAL RELATIONS 
MEMORANDUM OF UNDERSTANDING





NATIONAL LAND & FISCAL INSTITUTIONS



NATIONAL FISCAL INSTITUTIONS TO 
TRANSITION FIRST NATIONS 
INTO SELF-GOVERNMENT

 First Nations financial Management Board: FMS Certification, FMB Financial 
Administration Law, Financial Performance Certification, 

 First Nations Finance Authority: Financing Services (Loan Fund}, Investment 
Services, Advisory Services.

 First Nations Tax Commission: Advising on Real Property Taxation on-
reserve.



NEGOTIATING INHERENT RIGHTS THROUGH 
SELF-GOVERNMENT AGREEMENTS

 “There are 25 self-government agreements across Canada involving 43 
Indigenous communities. There are also 2 education agreements involving 
35 Indigenous communities.”

 “Currently there are about 50 self-government negotiation tables across the 
country. These tables are at various stages of the negotiation process and 
in many cases are being negotiated in conjunction with modern treaties.” 

 “Canada recognizes that Indigenous peoples have an inherent right of self-
government guaranteed in section 35 of the Constitution Act, 1982. The 
Government of Canada's Approach to Implementation of the Inherent Right 
and the Negotiation of Aboriginal Self-Government was first launched in 
1995 to guide self-government negotiations with Indigenous communities.” 



WHAT ARE NATURAL PERSON POWERS IN THE 
CONTEXT OF SELF-GOVERNMENT?

 In 1995 Alberta was the first province in Canada to provide 
municipalities with "natural person power". With natural person 
powers, municipalities have the capacity, rights, powers, and 
privileges of a natural person (subject to the limits set out in the 
MGA) and can therefore exercise broad powers that are not 
explicitly set out in legislation. These powers address daily 
operational matters such as entering into contracts, acquiring 
property, and hiring staff. SOURCE: Gov’t of Alberta



WHAT ARE NATURAL PERSON POWERS IN THE 
CONTEXT OF SELF-GOVERNMENT?

 “Self-government is negotiated within the Canadian constitutional 
framework and federal legislation is passed before the negotiated 
agreement takes effect”. 

 “Under self-government, Indigenous laws operate in harmony with federal 
and provincial laws. Indigenous laws protecting culture and language
generally take priority if there is a conflict among laws”

 “However, the Canadian Charter of Rights and Freedoms, the Canadian 
Human Rights Act and other general laws such as the Criminal Code 
continue to apply”

 SOURCE: CIRNAC Self-Government Website



SELF-GOVERNMENT = 
MUNICIPAL CORPORATION

 The federal bureaucracy has been after national legislation to convert Indian 
Bands into municipal corporate entities that have the “power, rights and privileges 
of a natural person at law” for decades now. [emphasis added]

 Bill C-79, Indian Act Optional Modification Act (1979):

 “Legal capacity of bands - 16.1 A band has the capacity and, subject to this Act, the 
rights, powers and privileges of a natural person.‘’ [emphasis added]

 Bill C-7, First Nations Governance Act (2004):

 “Legal Capacity, Capacity, rights, powers and privileges - 15. (1) A band has the legal 
capacity, rights, powers and privileges of a natural person”. [emphasis added]



SELF-GOVERNMENT = 
MUNICIPAL CORPORATION

 Proposed Recognition and Implementation of Rights Framework Legislation 
(2018):

 “To summarize, the legislation could: enable the Government of Canada to 
recognize Indigenous Nations and Collectives as legal entities with the 
status and capacities of a natural person; enable the self-determined exercise 
of governance by federally recognized Nations and Collectives; affirm 
Canada’s intent to enter into government-to-government fiscal relationships with 
recognized Nations and Collectives; and, require Canada to co-develop further 
measures to support these elements.” [emphasis added]



TEMPLATE AGREEMENT ON 
RECOGNITION & SELF-GOVERNMENT

 Failing to get First Nations support for his government’s proposed 2018 “Rights 
Recognition Framework” Bill, for First Nations (Indian Bands) the Trudeau government is 
promoting it band-by-band, seeking sign on to a template agreement that the Metis of 
Alberta, Saskatchewan and Ontario have signed in 2019.

 Section 7 of that template agreement provides as follows:

 FIRST NATION X GOVERNMENT'S LEGAL STATUS, ROLE, JURISDICTION, LAWS, 
AND AUTHORITY, CHAPTER 7: LEGAL STATUS AND CAPACITY

 “7.01 As of the Self-Government Implementation Date, the First Nation X Government and 
each of its Governance Structures will be a legal entity with the rights, powers, and 
privileges of a natural person at law”. [emphasis added]



Separate Process for Self-Governing Groups
SOURCE: ISC

 “Canada is also working jointly with 25 self-governing Indigenous governments to 
co-develop fiscal policy approaches to support self-government.

 These co-developed fiscal policy approaches form Canada’s collaborative self-
government fiscal policy. This policy:

- only applies to Indigenous groups with self-government arrangements
- replaces, and take precedence, over other existing federal policies for 
groups to which it applies

 This separate process is coordinated by Crown-Indigenous Relations and Northern 
Affairs Canada and self-governing Indigenous governments.

 The work on both the new fiscal relationship with First Nations under the Indian Act
and on Canada’s government fiscal policy self-government occurs separately.” 



2019-SELF-GOVERNMENT FISCAL POLICY

 7. This policy addresses the fiscal relationship between Canada and 
self-governing Indigenous Governments. For the purpose of this policy 
“Indigenous Governments” are defined as those Indigenous 
Governments operating under various self-government regimes, 
including: [emphasis added]

 7.1. A comprehensive land claim [Modern Treaty] agreement that 
includes a comprehensive self-government component;

 7.2. A comprehensive agreement on self-government; or
 7.3. A legislated comprehensive self-government arrangement.



4th LEVEL 
SELF-

GOV’T
FISCAL 
POLICY 

FUNDING 
MODEL



2017-CANADA-AFN JOINT PRIORITIES 
MEMORANDUM OF UNDERSTANDING





Permanent 
Indigenous  
Bilateral 
Mechanisms



UNILATERAL FEDERAL ACTIONS

 A two-track (section 91.24 & section 35) pan-Indigenous (First Nations, 
Metis, Inuit) approach to “Reconciliation”, despite saying it’s a “distinctions 
based” approach. Even the use of the term “Indigenous” is a pan-
Indigenous approach masking diversity of First Nations, Metis and Inuit. 
(Pan-Indigenous Legislation - Bills C-91, C-92, C-97, C-15)

 Set up “exploratory tables” now called “Recognition and Self-
Determination Tables” outside of the oversight or review of the PBM/MOU
process and without disclosing the federal mandate at these tables by-
passing AFN Chiefs-in-Assembly.

 Issued 10 Principles for Indigenous Relationships, which reinforce an interim 
domestic interpretation of UNDRIP based on federal-provincial division of 
powers.



UNILATERAL FEDERAL ACTIONS

 Selected RCAP Recommendations and dissolved the Department of Indian Affairs 
and Northern Development to replace it with two Indigenous Departments (ISC & 
CIRNAC) based on a statutory definition of “Indigenous Governing Bodies” to 
include Band Councils, Indigenous Governments (Modern Treaty, Self-Governing 
Groups & Entities like Child & Family Services organizations mandated by Sec. 35 
rights holders).

 Continued with Rights Recognition Framework (Inherent Right Policy) at “Recognition 
Tables” after it was rejected by AFN Chiefs in September 2018.

 Manipulated the passage of Bill C-15 through Parliament into law to apply a 
Canadian definition of UNDRIP using the Rights Recognition Framework (Modern 
Treaties, Self-Government Agreements, Alternatives to the Indian Act Legislative FMA
Land & Taxation Arrangements).



Dissolving DIAND & Creating 2 New Departments: 
Indigenous Services Canada (ISC) & Crown-Indigenous 

Relations, Northern Affairs (CIRNAC) - Bill C-97



2-TRACK (ISC & CIRNAC) APPROACH
DIFFERENT ROLES FOR 2 DEPARTMENTS

 In the Two-Track process, the role of Indigenous Services Canada is 
to prepare First Nations for the devolution of programs and self-
government through capacity building, including the 10-Year Grants.

 The role of Crown-Indigenous Relations is to implement existing self-
government agreements, including modern treaties and the 
alternative to the Indian Act legislative arrangements, through the 
national land and Financial Management Agreement institutions—
and to continue this approach regarding the negotiation of Inherent 
and Treaty rights through the blanket IRSG Policy.



DEFINITIONS – INDIGENOUS SERVICES & 
CROWN-INDIGENOUS RELATIONS DEPTS. 

Bill C-97
 Indigenous governing body means a council, government or other entity 

that is authorized to act on behalf of an Indigenous group, community or 
people that holds rights recognized and affirmed by section 35 of the 
Constitution Act, 1982. 

 Indigenous organization means an Indigenous governing body or any 
other entity that represents the interests of an Indigenous group and its 
members. 

 Indigenous peoples has the meaning assigned by the definition 
aboriginal peoples of Canada in subsection 35(2) of the Constitution Act, 
1982. [emphasis added] (SCC R. v. Desautel case - 2021)



MINISTER OF INDIGENOUS SERVICES 
MANDATE

 Ensure that services are provided to Indigenous individuals who, and 
Indigenous governing bodies that, are eligible to receive those services.

 (a) child and family services;
 (b) education;
 (c) health;
 (d) social development;
 (e) economic development;
 (f) housing;
 (g) infrastructure;
 (h) emergency management;
 (h.1) governance;



MINISTER CROWN-INDIGENOUS RELATIONS 
MANDATE

 Minister is responsible for:
 (a) exercising leadership within the Government of Canada in relation to the 

affirmation and implementation of the rights of Indigenous peoples 
recognized and affirmed by section 35 of the Constitution Act, 1982 and the 
implementation of treaties and other agreements with Indigenous peoples;

 (b) negotiating treaties and other agreements to advance the self-
determination of Indigenous peoples; and

 (c) advancing reconciliation with Indigenous peoples, in collaboration with 
Indigenous peoples and through renewed nation-to-nation, government-to-
government and Inuit-Crown relationships. [emphasis added]



December 16, 2021, Mandate Letter of 
Patty Hajdu, ISC Minister

“As Minister of Indigenous Services…[c]ontinue to support 
First Nation-led processes to transition away from the 
Indian Act. Work with communities and institutions to invest 
in capacity building initiatives that support and advance 
self-determination like the 10-year Grant.” [emphasis 
added]



December 16, 2021, Mandate Letter of 
Marc Miller, CIRNAC Minister

Mandate Letter states, “As Minister of Crown-Indigenous 
Relations, your first and foremost priority is to work in full 
partnership with First Nations…as they transition to self-
government and move away from the Indian Act”. 
[emphasis added]



CIRNAC ANNUAL MEASUREMENTS ON PROGRESS 
TRANSITIONING FIRST NATIONS 

INTO SELF-GOVERNMENT

 Annual # of priorities identified through the permanent bilateral 
mechanisms (AFN, MNC, ITK) that result in policies, funding or 
legislation.

 # of communities where [modern] treaties, [self-government] 
agreements and other constructive arrangements have been 
concluded.

 # of [modern] treaties, [self-government] agreements and other 
constructive arrangements that have been concluded.

 Average Community Well-Being Index score for modern treaty and 
self-government agreement holders.



CIRNAC ANNUAL MEASUREMENTS ON 
PROGRESS TRANSITIONING FIRST NATIONS 

INTO SELF-GOVERNMENT
% of First Nations that have opted into an Indian Act

alternative.
% of First Nations with fiscal by-laws or laws.
% of First Nations with established land codes.
# of Specific Claims settled by the Department.
% of active Additions-to-Reserves that have been in the 

inventory for more than 5 years. 
– CIRNAC 2022-2023 PLAN



NATIONAL LAND & FISCAL INSTITUTIONS
SUPPORTING TRANSITION 
TO SELF-GOVERNMENT



NATIONAL FISCAL INSTITUTIONS
TO SUPPORT “INHERENT RIGHT POLICY”

 First Nations Financial Management Board: FMS Certification, FMB Financial 
Administration Law, Financial Performance Certification, 

 First Nations Finance Authority: Financing Services (Loan Fund}, Investment 
Services, Advisory Services.

 First Nations Tax Commission: Advising on Real Property Taxation on-
reserve.





Phased Elimination 
of Indian Reserves 
into Private Property 
(Fee Simple)

Tom Flanagan & Manny Jules



CANADA – LAND REGISTRATION

 The ISC lands registries record property interests in First Nations lands. A land registry is a set of 
records that anyone can search to find out what ownership, leases, permits and other interests 
may apply to a parcel of land.

 ISC has 3 land registries. The registries are maintained in Ottawa and are web-based. They are 
accessible to First Nations, ISC staff and the general public.

 The Indian Land Registry System (ILRS) consists of documents related to and interests in reserve 
(and any surrendered) lands that are administered under the Indian Act.

 The First Nations Land Registry System (FNLRS) is used for the land records of First Nations who 
operate under their own Land Code pursuant to the First Nations Land Management Act (FNLMA).

 The Self-Governing First Nations Land Register (SGFNLR) is established in accordance with the 
terms of First Nations self-government agreements and record documents that grant an interest in 
self-governed First Nation lands. SOURCE: ISC Website





1870 
Purchase of 
Rupert’s Land 
From HBC 
Enlarging NWT



TREATY SIX SIGNED IN 1876 AFTER 
CANADA’S PURCHASE OF RUPERT’S LAND



June 2021 AFN Sector Update:
Inherent Right to Self-Government Policy

 “Canada has claimed a mandate outside the IRSG policy for “exploratory 
tables” under the “Recognition of Indigenous Rights and Self-
Determination discussion tables” (RRIRSD) structure. However, Canada will 
not reveal this mandate and to date has not negotiated a single final 
agreement outside of IRSG parameters though some 80+ tables are active 
and some 150 unique negotiations are overseen by Crown-Indigenous 
Relations and Northern Affairs Canada (CIRNAC). The same colonial 
patterns in the IRSG appear to be present, specifically forcing negotiation 
of inherent rights rather than outright recognition” [emphasis added]



RECOGNITION & SELF-DETERMINATION TABLES

 2022-2023, “CIRNAC will hold innovative discussions at over 169 
negotiations tables based on the affirmation of rights, respect, 
cooperation, and partnership. Through these discussion tables, 
representing over 469 First Nations, 22 Inuit communities and 8 
Métis organizations, with a total population of over 1 million 
people, CIRNAC will increase the number of treaties, agreements 
and other constructive arrangements. The priorities identified by 
Indigenous groups are the starting point for discussions at these 
tables.” CIRNAC DEPT. PLAN 2022-2023 [emphasis added]



CIRNAC – 2022-2023 
CORE RESPONSIBILITY 1: CROWN-

INDIGENOUS RELATIONS

“In addition to advancing discussions towards modern 
treaties, agreements and constructive arrangements, 
CIRNAC will also work in partnership with historical (pre-
1975) treaty First Nations in Saskatchewan and Manitoba 
through the offices of the treaty commissions to renew the 
treaty relationship and to support reconciliation and the 
implementation of the spirit and intent of treaties.” 
[emphasis added]



ALBERTA

Recognition of 
Indigenous 
Rights and Self-
Determination 
Discussion 
Tables (as of 
February 2022)

BLOOD TRIBE
MÉTIS NATION OF ALBERTA
MÉTIS SETTLEMENTS GENERAL 
COUNCIL
MIKISEW CREE FIRST NATION
SAWRIDGE/KAPAWE'NO FIRST 
NATIONS
STONEY NAKOTA (CHINIKI
FIRST NATION, BEARSPAW
FIRST NATION & WESLEY FIRST 
NATION)
TREATY #6 FIRST NATIONS
TREATY #8 FIRST NATIONS



SINCE 1990, 
SCC HAS 
DEFINED 
SECTION 35 
THROUGH 
CASE LAW



Indigenous Nations Rights in the Balance
______________________________________
An Analysis of the Declaration on the Rights 
of Indigenous Peoples

 Charmaine White Face is an Oglala 
Tituwan Oceti Sakowin writer, scientist 
and great-grandmother. She wrote 
an in-depth analysis of the UNDRIP 
based on her experiences at the UN 
debates called: Indigenous Nations 
Rights in the Balance published by 
Living Justice Press, St. Paul, MN. She 
can be reached at 
cwhiteface@gmail.com. 



SECTION 2.2 OF BILL C-15 “RIGHTS OF INDIGENOUS 
PEOPLES” IS BASED ON SEC. 35 COMMON LAW 

(DOCTRINE OF DISCOVERY) – IMPACTS OF BILL C-15

- The imposition of Crown sovereignty over Indigenous peoples, including self-
government rights.
- Disregarding Indigenous laws and legal traditions.
- Establishing that the Crown has “ultimate title” to land.
- The burden of proof imposed on Indigenous Peoples and Nations to establish 
their rights in Canadian courts.
- The racist and “frozen in time” “Van der Peet” legal test for establishing 
Aboriginal rights.
- The ability for the Crown to infringe Aboriginal rights based on the “Sparrow” 
legal test.
- The replacement of FPIC with the Government’s lower domestic standard of the 
duty to consult and accommodate to nothing more than a procedural right that 
is reviewable based on administrative law principles. (Strength of Claim/Depth of 
Consultation - Crown assessments)



The Problem with UNDRIP is Article 46.1
Watering Down Original UNDRIP

 Article 46
 1. Nothing in this Declaration may be interpreted as implying for any State, 

people, group or person any right to engage in any activity or to perform 
any act contrary to the Charter of the United Nations or construed as 
authorizing or encouraging any action which would dismember or impair, 
totally or in part, the territorial integrity or political unity of sovereign and 
independent States.

 Article 3
 Indigenous peoples have the right to self-determination. By virtue of that 

right they freely determine their political status and freely pursue their 
economic, social and cultural development.



Developing Authentic 
Self-Determination Plans

Research, Mapping & 
Planning Process for 
Implementing First Nation 
Self-Determination 

“Self-Determination is the 
Antidote to Colonialism”

- Arthur Manuel



ASSESSING HISTORY, LANGUAGE, CULTURE AND INDIGENOUS LAW

Know your First Nation history, language, culture, 
customs, practices, laws and the treatment of your 
peoples by successive Crown governments (both oral & 
archival) and connection to your territory, lands & 
resources. This is important to show evidence when 
exercising rights and/or responding to challenges from 
Crown governments/Industry regarding their current or 
planned projects/activities on your traditional lands.



ASSESSING COLLECTION OF INFORMATION/EVIDENCE

 For decision-making and negotiations support regarding 
traditional territories, First Nations historical substantiation & 
documentation needs to be combined with contemporary 
land & resource management information; 1) Resource 
models & inventories, 2) Obstacles from 
legislative/regulatory/governance frameworks 3) List of third 
parties operating without consent on First Nations traditional 
territory, 4) Identification of alienated lands vs. less 
encumbered lands.



VALUATION OF LANDS & RESOURCES FOR SUSTAINABLE DEVELOPMENT

 Identify some criteria and provide some parameters for attaching a value 
(or range of values) to Aboriginal Title/Historic Treaty lands & resources in 
Canada. Also estimate the value of resources taken out of Aboriginal 
Title/Historic Treaty lands annually (ie., timber, minerals, hydro, fish & 
wildlife, etc.). Assess National, Provincial and Corporate accounting 
practises, assess the impact the reality Aboriginal Title/Treaty Rights have 
on the balance books of major resource extraction companies. The 
existence of Aboriginal Title/Treaty Rights as a legal interest stands to 
affect corporate security of tenure, supply, stock valuation, cost of 
borrowing, etc. Also identify issues Re: WTO/NAFTA rules & hidden 
subsidies/unfair competition, etc.



ASSESSING NEGOTIATION/LITIGATION READINESS/SUPPORT

1. Knowledge of Canadian constitutional & international 
legal/policy frameworks of Indigenous, Aboriginal, Treaty & Human 
Rights and legal counsel, an information database (historical & 
resource management) to draw from during negotiations
2. access to an interdisciplinary team of advisors (in-house or 
consultants) for Indigenous Leadership/Peoples and
3. identification of sources of sustained funding,
4. Preparation of litigation and/or international strategies as options.



Need for a 
Community 

Research Plan



Indigenous Cultural/Territorial Landscapes
Baseline Data/Evidence Collection

1. Use and Occupancy Study
2. Harvest Study
3. Toponym or Place-Name Study
4. Indigenous Knowledge (IK) or Traditional Ecological Knowledge (TEK) Studies 
5. Documentation of Customary/Traditional Laws (and Treaties)
6. Archaeology, written history and ethnography 
7. Genealogy 
8. Alienation Study and State of the Territory Report 
SOURCE: David Carruthers, PlanLab



TAKE ACTION & EXERCISE SELF-DETERMINATION 
THROUGH TRADITIONAL & HEREDITARY 

GOVERNMENT SYSTEMS
 The exercise and implementation of Inherent Title & Rights and/or historic Treaty Rights is at 

the heart of a strategy. Being a collective right that lies with the Nation and the community, 
it is up to the people themselves to initiate actions which reflect the exercise of their rights 
to, and inherent jurisdiction over, their lands, territories & resources.

 When First Nations exercise their Inherent Title & Rights and/or historic Treaty Rights on the 
ground, it is likely that provincial, territorial and/or federal governments will drag First Nations, 
their communities, and their citizens, into court, probably through injunction proceedings.

 The first step is to organize the People. This starts with the families and community. If possible, 
First Nation communities should try and work together with other communities at the level of 
an Indigenous Nation using proper spiritual & cultural protocols.

 The next step involves planning and preparation to exercise self-determination on 
Title/Treaty lands, including seeking consensus and authority from the Community or nation, 
physical setting, communication, media relations, security, interested 3rd parties, etc.



THE END
PRIME MINISTER JUSTIN 

TRUDEAU & ALBERTA PREMIER 
DANIELLE SMITH
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